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What to Expect At a Hearing and How to Behave
There are many different types of hearings, status checks, case management conferences,
return hearings, motion hearings, evidentiary hearings to name a few. It is important to
know some of the differences between the types of hearings and trials as this can prepare
you for what to expect.
Motion Hearing, Case management Conference or Status Check Hearings: When a
party files a Motion, this triggers the setting of an argument hearing. The opposing party
has the opportunity to file an Opposition to the Motion and then the original party can file
a Reply to the Opposition. If the Parties are sent to mediation, a status check or return
hearing will be scheduled to occur after the mediation. If no one files a motion, the court
will schedule a Case Management Conference which is a hearing similar to a motion or a
status check hearing. All of these types of hearings can be called argument hearings as
generally only the attorneys speak and the judge only take arguments, not actual
evidence. As a result, the things that the judge can do at such hearings are limited. Most
argument hearings are limited to certain issues or time frames. This is not the time to
litigate your entire case.
The argument hearing that follows a motion varies depending on the facts and
circumstances of the case as well the presiding judge. Every judge is different. Some have
already reviewed the paperwork file and have made a decision before we enter the
courtroom. Others allow extensive argument from each attorney. Others will ask
questions of the parties themselves. Some judges are very consistent in their procedures
and some vary from hearing to hearing. The most common scenario is that the attorney
who filed the motion will argue, the other attorney will argue, and then the judge is likely
to make a decision called a “ruling.”
It is important to remember that louder is not better. Some attorneys make a show of
going to Court and re-enacting their favorite courtroom scenes. Keep in mind that the
judge has seen all of these theatrics before and will not be moved. You have to trust that

your attorney knows when and what to argue and knows when to remain silent. Most
skilled and experienced attorneys do not act in this manner as they have gained respect of
the Court through their legal knowledge, prior experience, and respect to the court
demonstrated.
What we Expect from You
Attend your hearing:
In person- You should attend court in person, if at all possible to do so.
By telephone or video- If you cannot attend in person, you should appear over the
telephone or by video. Tell the legal assistant assigned to your case if you want to appear
by phone and she will file the paperwork to get this set up with the court.
Client Behavior in the Courtroom:
•
Do not bring food or drinks to court.
•
Do not bring children to the court
•
Be in court 10-15 minutes prior to your hearing time. You have to allow
time to park, walk to court, pass by the metal detector and find your court
room.
•
Once you find your courtroom, look around for your attorney. You should
arrive before your attorney. If your attorney is not there yet and the marshall
comes out of the courtroom to check people in, then check in with the
marshal and let him/ her know your attorney has not arrived. Then wait
OUTSIDE the courtroom for your attorney to arrive. Your attorney will
likely arrive about 15 minutes before the scheduled hearing time unless you
have scheduled for time to discuss your case before the hearing with the
attorney.
•
Dress as if you were going to a job interview or as if you would go to
church/ temple.
•
Cover all tattoos, if any. Do not wear sunglasses or hats. Do not wear
sleeveless shirts or shorts. Wear shoes, not flip flops.
•
Turn off your cell phone(s) and/or pager(s) before you enter the courtroom.
•
Speak only when asked to speak. Keep eye contact with the judge if you are
asked to speak. Speak loud and clear but do not scream. DO not get
argumentative or defensive. Only answer the question being asked. Don’t
change the subject.
•
If you need to tell your attorney something relevant to the hearing that you
did not tell him/her prior to attending the hearing, you may write a note and
pass it to the attorney quickly. Your attorney should already know
everything that he/she needs to know before the hearing begins. DO NOT
try talking to the attorney during the hearing when other people are already
talking. It makes it impossible to follow what is going on in the hearing.
•
During the entire hearing, sit still and calmly in your seat with respectful
body language. The other attorney might say awful and untrue things about
you during the hearing. DO NOT RESPOND verbally or physically to what
they are saying.

A client can do catastrophic damage to their case through their conduct at a hearing. For
instance, if the judge or bailiff has to tell you to be quiet the judge may consider your
inability to control yourself when assessing character in a custody case. Court
appearances can be high pressure situations but so can parenting; the judge could make
the correlation.
Evidentiary Hearing or Trial: This is a trial with formal rules of evidence and
testimony of the parties and witnesses. Exhibits will be introduced for admission and the
process will be very structured.
What we Expect from You and your Witnesses
Attend the evidentiary hearing/trial:
In person- You and any witnesses will be required to attend and testify under oath.
Our goal is always to settle a case that can be settled with a fair result for our client. Some
matters are more inclined to settle than others depending on the facts of the case or the
demands of the parties. Unfortunately if the other party is not settlement minded, this can
impede the settlement.
Reaching a good settlement is an art form. You want to be settlement minded but not
seem as if you are willing to sacrifice on major issues just to reach a resolution. It is
important to be reasonable and rational in your demands but also send the message that if
the other party is not also reasonable, we are prepared to go to trial and are confident we
will win.
Settlement conferences and mediation are excellent ways to broker a settlement. Your
attorney will evaluate your case based on their experience with the law as well as their
experience with your particular Judge. Based on this, your attorney should be able to
provide you with a range of expectations should the matter go to trial. This will aid in
settlement negotiations.
You should trust your attorney’s opinion on what a reasonable settlement is as your
attorney knows the law and knows the judge.

